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Duan Sin; 


** requeſt from me, withiavalely more 
importunity than the thing is worth, a 
copy of the ſhort compariſon between Mr. 
Fass India Bill and Mr. Pitt's, which I read 
in my place in the Houſe of Commons in the 
laft day's debate upon the Declaratory AR. 
I now it to you, with a number of notes 
or obſervations, which I have been induced 
to add to it, from a defire of complying more 
fully with what I conceive to be your object in 
aſking for the paper. I have been led into 
more than I intended on the ſubject, 
and this muſt be my apology for not having 
obeyed your commands footer. 

You will perceive, however, that I have 
not, in theſe remarks, paid your judgment fo 
i a compliment as to have endeavoured to 


E4- 


ments; ſtill leſs by any attempt at ornament. 
I have endeavoured merely to be intelligible, 
and to confine the illuſtrations I , to 
facts. If, upon the whole, you ſhould be of 
opinion that theſe papers contain a fair ſtate- 
ment of the true meaning of the two Bills, 
and ſome * comments upon that meaning, 


they are at your difpoſal to be put into any 


perſon's rr pleaſe, or to be given to 
— it is thought worth while _ 


The iſon itſelf I wrote in the Houſe 
of Commons during the debate, from feeling 
it, I confeſs, a teazing circumſtance to hear 
gentlemen of the moſt reſpeQable abilities day 
after day arguing upon, and drawing paral- 
lels between, the proviſions of the two Bills, 
upon which it was perfectly obvious they had 
not condeſcended to beftow any very minute 
degree of attention : and conceiving it to be 
no very difficult taſk to reduce the diſcufſion 
to a plain and conciſe ſtatement of fact. 
With regard to Mr. Fox's Bill, | do venture 
peremptorily to aſſert, that there never was 
a4 leeilative meaſure ſo little examined, fo 
Rn — and fo confidently 

You acknowledge yourſelf to be one of 
thoſe who have boca in fore degree of errar 
on the ſubjet; and you confeſs that you 
now begin to ſee the meaſore itſelf as well 


— in a 


C39 
new point of view ; and that you 


meet with 
many who confeſs the ſame. Nay, ſomeeven 
of thoſe who wee ny on 
this topic, have in your hearing acknowledz- 
«5 (and you ſeem to me to 
triumph in the intelligence), that Mr. Pitt's 
Bill is very like, if not quite as bad as Mr. 
„% Fox's.” —You will forgive my ſaying, how- 
ever, that this is a compromiſe which we ne- 
ver ſhall accept, even as the overture of re- 
turning confidence from thoſe whoſe | 
opinion we moſt to loſe. In fact, 
there is no reſemblance between the two Bills 
in any circumſtance, excepting only the little 
ceremony with which they both treated the 
Charter of the Company ; nor could any per- 
fon who ſupported Mr. Fox's Bill, and ſtill 
approves the meaſure, give his countenance 
to Mr. Pitt's, with the ſmalleſt of con- 
fiftency.—But examine the ſubject fai 
yourſelf upon the plain ground of fadi.—1 
will not attempt to bias your opinion by any 
previous argument. | 

You will receive with this a copy of the 
other Bill brought in by Mr. Fox, {which 
you ſay you never ſaw) intitled, © A Bill for 
the better Government of the Territorial 
FPoſſeſſions and encies in India.” 
This Bill accompanied what is ufually called 
Mr. Fox's India Bill“ but is ſeldom men- 
tioned, altho it formed a very effential part 


of the plan ; and the confideration of it is 
ex- 


(6) 


X | WR. ly 
principle, and main object of the ſyſtem.” 
I ſend you alſo a copy 


you to take notice of the ludicrous manner 
in which it is pieced and patched, arid cor- 
rected and altered, almoſt from the beginning 
to the end, merely to convince yon of the fad 
flovenly ſtyle in which the act was framed, 
but in order that you may compare the ſpirit 
and obvious purpoſe of ſome of theſe altera- 
tions, with the text as it firſt flood; by doing 
which you will be much better enabled to 
judge of the true meaning of the original AQ, 
_ yy thing you can learn from the De- 


chmee La r. 
As to the Declaratory Law itſeif, and the 


plea which was made for it. we ſeem to be 
perfectly agreed upon that ſubject. The pa- 
pers laid before 6 cer- 
tainly contain, as you obſerve, a complete 
refutation of all the pretences upon which the 
_ ſending out the four regiments to India was 
defended as 4 meaſure of neceſſity. And ſtill 
more ſtrongly do | agree with you in your 
remarks upon Declaratory Acts in 
and upon thc nature of this Declaratory AQ 
in particular. It is indeed an alarming and 


an unfortunate event in the Hiſtory of Parli- 
ament 


neceflaty to.the undetſtapding the | 


of Mr. Pitt's Bill, as 
it came out of the Committee, when it was 
re-printed, with its alterations and amend- | 
ments. In looking it over, I do not defire 


ETA 
| ament—for it is one that ſhakes the founda- 
tion of that ſecurity which all men hope from 
Law, and of that reſpect which all men owe 
to it—to ſeę the Repreſentatives of the 
erſuaded to intercept the ordinary courſe of 
juſtice, to aſſume themſelves a judicial cha- 
racter, and, upon th: ſuggeſtion of the King's 
Minifters, to determine a queſtion of proper- 
ty. in favour of the ſervants of the Crown, 
againſt the claims of the ſubjet!— © 
Nor can our apprehenſions of the conſe- 
quences of this precedent be diminiſhed, by 
reflecting upon the manner in which the 
meaſure was carried thro' the Houſe of Lords; 
by reflecting. that the ſupreme court of judi- 
cature in this country ſhould have been in- 
duced by any influence or by any eloquence, 
or upon any plea of neceffity, pretended or 
real, to decide—with unparalleled precipita- 
tion, - upon a conſtruction of law—in the 
abſence of the Judges of the land, and with- 
out granting a heating to the parties intereſt- 
ed in their deciſion! ha | a Ae ee 
Yet poſſibly you wil urpriſed when 1 
2 1 perfeAly and condally 
agree with you in your obſervations upon 
theſe proceedings, that I do not fo readily 
adopt the concluſion you have drawn with 
regard to the advantage which, the ex-par- 
ty” (I ufe your own phraſe) is ſuppoſed to 
have obtained in confequence of the weak 
conduct of the Adminiftration in this buſi 
it 


(8) 


I this party,—whoſe general principles, 

fidelity of attachment, and openneſs of con- 
duct. you own you reſpect - but own it with 
the fplenetic reluctance of one who has been 
in vain endea vouring to look for ſyſtem, uni- 
nion, or plain dealing elſew here If this par- 

ty bad no other object but to retort popular 


Parliament in their meaſures, or to ſhake the 
opinion of their conſequence in another quar- 
ter, there undoubtedly was cauſe for conſi- 
derable triumph in the late events :—and of 
Aill fairer triumph, perhaps, in the opportu- 
nity afforded of vindicating their own cha- 
racers under circumflances of great advan- 
tage, and upon 
ng to their opponents. But underſtanding, 


on which alone that party will ever ſeek to 
obtain, or conſent to hold, miniſterial fitua- 
tions in this country, I never ſhall admit that 
their cauſe can be eſſentially advanced by any 
legiſlative meaſure which tends to lower the 
Houſe of © ommons in the public eftimation, 
and to deprive Parliament of the reſpect and 
_ confidence of the country. ” 

| Upon ſuch accaſions, whatever advantage 
this or that ſet of men may gain in debate, 


invecti ves, to detect the ſiniſter views of po- 
Ntical ad verſaries, to leſſen the confidence of 


grounds the moſt embarraſ- 
as | truſt I do, the terms and conditions up- 


. 
& 
v 
N 
H 
* 


or in public opinion,—Thez's only is the tri- 


umph, who love not the popular part of our 
; — whoſe credit and whoſe — 


(9 ) 


ciples per in the abaſement of all popular | 
— who would at any time be 


„ ipate in the reproach of an 
ure, provided it reſſected ſuperi- 
on Parhament, as the inlrymen 
| Eating it.—But I am getting u 

| — — 
I I wiſh to preſs to your more immediate at- 
Ee ſhall therefore only add, that 
Iam, | 


42 With great truth and regard, 
— 

And obedient ſervant, 

| RICHARD BRINSLEY SHERIDAN. | 
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COPY of a PAPER read by Mr. 
Sheridan in the Housz or Con- 


Mons, on Friday the x4th nyt 
March, 1788. 


— 


FRE PROFESSED OBJECT 


the better Government of the Britiſh ions 

2 India, brought into Parliament, the jb Pf Mr. 
FOX, in 1783, and the other by Mr. 2712. in 
1784. was io reheve the Natives of was — 
from the many evils which they had 
ler the Dominion of, or in conſeq if t 
neftion with, the Gavernment of the Company of the 
United Merchants trading to the Eaſft-Indies. It 
was aſſumed by the Framers of both Bills, that this 
was not to be expefied from the Government 
of the Company, conflituted as it then was ; and it 
was admitted by both, that the Patronage and Influ- 


ence of the Company ought not to be transferred to the 


of the Two . Bills 


(A) 


Ma. FOX's BILL Ms. PITT's BILL 
** diſcontinued” the pow- continues the form of 
ers and authorities of the the Company's Govern- 
Company Ba ment, 


1 12 ] 


— for the term 
of four years, and trans- 
ferred thofe powers, and 


1 


leave the 
der certain — 


nd more, or others, for and the Commerce with- 


rhe faid term, o feven 
| + — to be by 
them excrciſed in 


hike for, and for the benefit 
** of ihe ſaid Company.” 


out condition, in the | 


hands of the Company: 


but all inatters re- 


be nominated and ap- 
pointed by his Majeſty, 
under the title of ** Cam- 


« miſioners for the . 
« fairs of 12 * which 
_ Poard of Commiſſioners 


8 is inreſtel with the ** ſu- 


(B} 


Mr. Fox's Bill did not 
affect to ſeparate the 
right of nominating and 


ed in ex 
tures of Gorerament i in 


ing the perſons to 
be entruſted andemploy- 


the mea- 


** tiſh terrnorial poſſeſſi- 


* ons in the Eaft Indies, 


% and over the affairs of 
_ © the United Company 


** of Merchants trading | 
* thereto.” 


Mr. Pitt's kin denies 


and con- 
3 all the Bri- 


rut Hhting to the Cri! and 
Military government and 
Revenies, in the hands 
of fix Commiſſoners, to 


\ 


Mie DSL ̃ ar 04 Ari 


powerof LS ths | 


. right of re- 
* 


of the Com—ꝛ 


oy 
2 
* 
4 
4 
1 
» 
* 
2 
: 
© 
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ſhould directly interfere 


es to divide the poli. ical 
and commercial intereſts 
of the Company between 


the Board of Coatroul, 


and the Directors, but 
denies to the Directors 
the ri to ors 
— 
mercial concerns in In- 
dia, unleſs theirdiſpatch- 
es ſhall have received the 


" of the Members of the 


Board of Controul ; and 
in caſe the faid Board 


in the Commerce of the 


— 1 


tors is Dan appeal ts the 


« King in Council,” a- 
inſt the decifion of his 
lajeſty's Miniſters ; aud 


* his Majeſty's deciſion, - 


„ in Council, is final, 
% and conclufive.” It 
al wes to the Board 


of l, while it 
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profeſſes to leave the 
trade of the 2 
independent, an abſolute 
power over the territorial 


profits ariſing from 
„ which, after defray- 


L ing the W 2 


* ry. fame,” — the 
principal, if not the ſole 
fund upon which their 
trade with India is now 
carried on. 


(D) 


Mr. Fox's Bill did not 


pretend to be founded 


in any reſpect upon 


the 


conſent of the Company, 
nor to produce a ſyſtem 
of retorm agreeable to, 
er concerted with, thoſe 
whote abufe of power it 
proſcſſed to remedy. 


Mr. Pitt's Bill was. a- 


vowedly communicated 
to the Directors of the 
Company, and to the 
Proprietors; its ſeveral 
proviſions diſcuſſed by 


alterations were made in 


the plan after it had been 


brought into Parliament, 
declaredly for the pur- 
poſe of — to the 


ſuggeſtions, and grant- 


ing the explanations re- 


quired by the Company. 


Upon this ground the 
Bill paſſed; and fince 
that time there is ſcarce 
any one right or power 
which the Company con- 
cones to have breea fe- 


cured 


them, and many material 


> af Sev? 'F 


rn rr 


r „ 


nor gave any one power eſtate, or department of 
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cured to them, which, 
in the opinion of the 
Court of Directors, has 
not been broken in upon 
by the Board of Con- 
troul.— the Commiſſion- 
ers ſupporting their own 
conflrattivn of the law, 

againſt the fruitleſs ex- 

poſtulations and remon- 


firances of the Direc- 
tors, 


| | (E) 
Mr. Fox's Bill efta- Mr. Pitt's Bill "WY 
bliſhed no fourth eftate, bliſhed a fourth, or new 


to the Directors therein Government, with pow- 


named, which did not ers infinitely exceeding 


before exift in the Com- thoſe poſſeſſed by the 
pany; but on the con- Court of Directors or 
trary, did limit and re- Court of Pro at 
ſtrain the ſaid Directors, the time when the faid 
ſo appointed by Parlia- Board of Controul was 
ment, in various parti eftabliſhed. 
culars in which the Com- 

pany's Directors were 

not before reſtrained. 


99 
Mr. Fox's Bill, fo far Mr. Pitt's Bill bas ex- 
cing the Direc- preſsly repealed all the 
proviſions in the faid 


Acts. which gave to his 

Majeſty any right, pow- 

er, or: ity, to inter - 
of 


matter or 


Governe 
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4 to 
they 
w to 


leaſure, 
them by the 
of State, 
„ 


obey... 


things 


cCzowx, 


ſions for their ſupport, 
without — — his Ma- 

y s pleaſure upon any 
72 ſubjects in any 
ſhape, and without act- 


ing in his name, or under 


his authority; and theſe 


he may do againſt 
the will of the Directors, 


and without the know- 


ledge of Parliament; ſo 
that in truth, /e preſent 
Board of Contraul have, 
under Mr. Put's Bill, ſæ- 
parated and njurped thoje 
VERY IMPERIAL PRE 
ROGATIVES FROM THE 
which were 


FALSELY ſaid te have been 


given to the new board of 


Pirefors under Mr. Fox's 
Bill. | 


(n) 


Mr. Fox's Bill placed 
the whole of the power 

taken from the Compa- 
ny in the New Govern- 
I in order that they might 
be executed under the 


inſpection and controul 


| the public. 


ol the Legiſlature and of 


Mer. Pitt's Pill, aſſiſted 


s by the explanatory Act 


of 1786, belide the zew 
and cxtranrd nary 
given to the Board of 
Controul at bome, has 
given to the Governors 
and Preſidents abroad the 
moſt de{potic and extra- 
vagant authorities: un- 
like any thing that could 


have been ſuppoſed to 


originate in a free ſtate, 


Mr. and utterly irreconcilea- 
C ble 


1] 


(I) 
Mr. Fox's Bill efta- 


bliſhet no ſy ſiem of wy- 
| fery and contentment in 
the management of at- 
fürs, of any fort; but, 
on the contrary, did ex- 
preſoly provide, that the 
conduct of the Board, 
eſtablihed by that Bill, 

ſhould 


ble to the ſpirit of the 
Britiſh Conſtitution; by 
virtue ot which deſpotic 


authority, among other 


enormities which, under 
the name of Govern- 
ment, may be commit- 


ted, the Governor or 


Preſident of the Council 
may, upon his ſingle 
pleaſure, feize and fe- 
cure any Britiſh fubjeAtn 
In:diz, of whatever tank 
or fituntion, and upon 
the acctiatian only of a- 
ny one perſon cauſe him 
to be thrown on ſhip- 
board, or imprifoned un- 
til there (ſhall be a * 
venient © unity 
— England,” 
where, by the fame Bill 
—a neu tribunal and 


procceding - qually un- 
heard of 1a the Conſtitu- 


tion, —arec provided for 
his trial. 


Mr. Pitt's Bill has pro- 
vided a Secret Committee, 


in the Court of Dircc- 


tors, who are bound by 
2 ſolemn oath, from 
which the Baard of Con- 
traul alone can releaſe 
bem: and through the 
Secret Committee, who 

are 
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would be clear and o- 
= that their opinions 


Id ** be given in no 


* covert manner, and, 
that their motives of 
conduct, as well as their 
mea{ures, fhould ſtand 


*© recorded on their jour- 


© nals, ſigned with the 
* name ot each Direc- 
* tor;” thereby maki 
them re ſponſible to Par- 
lament and to their 
i 
| and ſecurity 
— 2 ex- 
plicit avowal of their 
purpoſes, at the time 
they reſolved on their 
meaſures. 


are bound to obey all or- 
ders of that Board, as 
the ſervants in India are 
bound to obey all orders 
of the Secret Committee, 
all the enormous powers 
and preragatives before 
mentioned. may be ex- 
erciſed, withouta poſſibi- 
lity, ſhould the Com- 
miſſioners fo pleaſe, ei- 
ther that the Kg, the 
Company, or Parliament, 
ſhall ever hear even of 
fach orders, until they 
ſkall have been carried 


into full effect. 


(K) 


Ar. Fox's Bill avowed 
its object clearly and dif- 
tinctly; and was word- 
ed with ſuch plainneſs 
and preciſion, as to leave 
no room for mi ſconſtruc- 
tion, nor need of expla- 
nation, in the minds of 
any but of thoſe who 
would not take the trou- 
ble to examine it, or 
who choſe to miſunder- 
ſtand it, or who were in- 
capable of underſtanding 
any thing. 

Mr. 


Mr. Pitt's Bill, in the 
preamble to all its clauſ- 
es, profeſſes objects di- 
rectly contrary to its en- 
actments: and is worded 
either with ſuch crafty 
ambiguity, or ſuch con- 
temptuous negligence, 
— tek wake 
intereſts were to be mot 
affected by it, nor thoſe 
who have argued moſt 
in ſupport of it, have 
ever been able to agree 
upon its meaning ; and 
Ss - _ the 
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Nr. Fox's Bill 
meafure of experiment ; 
the term of duration li- 
mited 14 ; 2 
. 100 
affairs of the Company 
vere placed fo immedi- 
ately and intelligibly un- 
der the eye of Parlia- 
ment, that a permanent 
and well- digeſted ſyſtem 
for the ſuture govern- 
ment of thoſe valuable 
poſſeſſions might reaſun- 
ably have been expected 
trom the wiſdom of the 
Legiflature, before that 
term ſhould have been 
expired. A ſyſtem that 
might have reſtored to 
the Company all rights 
and privileges, which 
confiftently with the 
ends of good Govern- 
merit they could poſſe ſe, 
and have provided real 
and effefual ſecurities 
to the Conſt itution, 
wherever 


the preſent Declaratory 
Law is the fourth ſubſi- 
diary ftarute, which, in 
the ſpace of four years, 
has in vain endeavoured 


to explain the original 


Act 


(1) 


Mr. Pitt's Bill, and all 
its ex and ſup- 
plemental Acts, are per- 
petual laws, and profeſs 
to be a final arrangement 
for the Government of 
India; by which means 
the Company is wholly 
at the mercy of the Board 
of Controul, not only 
with refpe& to the re- 
newal of their charter of 
trade, but with 
to their claim of 
property in the territori- 
al revenues in India, as 
well as in their corporate 
capactly, as Merchants, 
intitled to a free trade 
* in common with the 
« reſt of the King's ſub- 
«« jects,” although their 
monopoly ſhould not be 
renewed; and in this fi- 
tuation they are placed, 
in direct violation of the 
faith of the Legiſlature, 
engaged to them for 

| __ a valua- 


excluſtve 
reſpect 
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wherever the judgment 

of Parliament ſhould have 

tound it neceflary to add 

to the power and influ- 
the Crown. 


a valuable conſideration 
upon a folemn compact: 
—while neither 
the Board of Controul 
acting on purpoſes of ex- 
cluſive power and ambi- 
tion, nor againſt the 
Crown acting in collu- 


ſion with the Board of 


Controul, and covertly 
directing its meaſures 


r 


( 22 ] 
OBSERVATIONS. 
(A) PATRONAGE. 


«© Patronage in the hands of the Campany— ] The 
purpoſes to which the Board of Controul may ap- 
ply their power, and the connexion of that power 
with ' Patronage, is ſtrongly exemplified in their 
diſpute with the Directors, relative io the ſettle- 
ment of the Nabob of Arcot's debts ro indtviduals, 
- amounting to nearly four millions ſterling. The 
Directors, in purſuance of the poßtive injunc- 
tions of Mr. Pitt's Bill,” conceiving themielves 
« indifpenfably bound to direct an inquiry to be 
* inſtituted into the juſtice and origin of theſe _ 
* debts,” draw up their Orders to the Preftidency 
of Madras accordingly. They foon learn, howe- 
ver, that they have another maſter ſtronger than 
the law ; for the Board of Controul compel them 
to admit the whole of thefe debts without any ſuch 
inveſtigation as the law directed. The Directors 
remonſtrate in vain. Contrary to what they de- 
clare to be their ſenſe of the truſt repoſed in them, 
contrary to what they conceive to be their duty 
under the law, they are compelled to execute the 
orders of the Board of Controul, as if they had 
been grounded on thæir own judgments and con- 
vichon.—the Commiſſoners turther adding 
that if any creditor ſhall be found refractory, or 
* be diſpoſed to diſturb the arrangement we have 
* /z7gefted, he ſhalt be diſmiſſed the ſervice, and 
tent home to England. | 

. 
„ tENRY DLIN DAS. 
25th Oaber, 1784. MULGRAVE, 
*© WALSINGHANXMT, 
W. W. GREXVILLE.“ 


© Nominating 
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«© Nominating or Appointing—"} IT has been 
urged, that Mr. Pitt's Bill had the merit of ex- 
prefsly directing a reduction of the eſtabliſhments 
in India, and of reſtricting both the Directors and 
the Board of Conatroul from ſending out ne ſer- 
vants. Not even a Cadet beyond what was ac- 
*« tually neceſſary to Keep up the proper comple- 
* ment of officers upon the reduced eftabliſhment,” 
% was to be permitted to fail from England. 
No fuch reſtriction undoubtedly was 1mpoſed uport 
the Directors to be appointed under Mr. Fox's 
Bill. Parliament conceived that they had a better 
ſecurity ; and the event has ſhewn that they could 
not have taken a worfe. This cannot be placed in 
a ſtronger light than by ſuppoſing that Lord Pitz 
william, and his affociates in the new arrangement, 
had called aloud for checks to be impoſed upon 
them ; had ſolicited to be reftrained from the power 
of diſſipating the Company's revenue, and creating 
a Military Patronage at their expence ; had taken 
credit for tying up their own hands in their own 
Bill; and—within a ſhort time after, while the 
Company had fx hundred officers reduced by the 
Peace eftabliſhment in India, had created an op- 
portunity for ſending out eighty-fix new officers, 
APPOINTED BY THEMSELVES, at an expence to the 
Company of so, oool per annum in peace, and 
86,c00l. per annum in war, without a ſingle plex 
or pretence which would not have been better an · 
 ſwered by ſending out the men without the officers ! 

4 right of recalling every Perſon. | IN October 
1784, the Directors inform the Board of Con- 
troul, that they have appointed John Holland, Efq; 
an old ſervant of the Company, to ſuccred to the 
Government of Fort St. George, upon the death, 
removal, or refignation of Lord Macartney. 

The Board ot Controul admit the Directors right 
of appoiniment, but rtemonſtrate againſt the nomi- 

nation 
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nation upon certain grounds ; giving Mc. Holland, 
however, due praiſe, they ads, "Une it is their 
** wiſh to enforce to the Directors, the propriety 
in every appointment, not only of avoiding 

** blameable appointments, but fuch as may be 
to plaufeble miſrepreſentation.” 

= Directors maintain their right, and obſerve 
that the Board are interfering in matters, to 
* which their controul profeſſedly does not ex- 
% tend” The Board of Controul withdraw their 
oppoſition with ſaying, if the reafons which we 
have aſſigned & not fatisfy the Court of Direc- 
* tors, WE ” have certainly no right to controul 
* their opinion.” Mr. Holland, however is pe- 
remptorily informed, that if he fails for India 
under the Directors a 
called the inftant he arrives there.——The diſpute 
ends; and Sir Archibaid Campbell, the friend of 


Mr. Dunpas, by a due exertion of the 75 


bt of influence, is appeinted in his place! 
— and applauſe. N uly = the Di- 
rectors reprimanded Colonel Roſs, for what they 
maintained to be an outrageous contempt of their 
authority. The Board of Controul alter the dif- 
patch, and reſuſe to let the reprimand ſtand. The 
Directors remonſtrate, and declare that the pre- 


ſent ogcaſion appears to them ſo momentous, and 


a ſubmiſſion an their part, ſo deſtruc ive of all order 
and ſubordination in India, that they muſt take 
© the liberty of informing the Right Honourable 
*« Ford, that no diſpatch can be ſent to India 
* which does nat contain their (the Directors) 

final dec iſion on Lic utenant Colonel Rofs.” 
the matter is com. promi ſed -u ĩith a declaration 
en the part of the Board of Controul, in theſe 
words :—** We truſt, however, that by this ac- 
20 „ quieſcence, it will not be underflood that we 
* Can to tecognize am fewer in YOU to tranfmit 
0 


ppointment, he will be re- 


e 


* . nnd He "Mx „ WP. ++ a 
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Court of Directors difa 
the Government of Fort St. 
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10 to India, either cenſure or jon of the cou 
duct of any , Civil or Military, excluſive of 
the Controut of THIS Boar. 


% HENRY DUNDAS, 
„ WALSINGHAM, 
« W.W. GREN VILLE, 
„ MULGRAVE.” 


1 and rewarding. by Js ns | * the 


(Signed) 


gratuities, made to Sir John D Palling by 
and te 
their Preſident, that, uron a full examination of | 
the matter, they think be has afted impr 
Board of rr 
oblige the Directors to ſay, that upon mature c 
deration they are perfefily ſatisfied ; aſſuring on, 
that i if they ſe their own again, the 
Vos wi 
poſed to alter your opinion even more 
ne have altere j your diſpatch.” 
of Directors, alarmed,” (as they 
themſelves, in a caſe of a fimilat nature 
ing . — Geils's allowancrs,) at the 

's exerciſing a power over their purſe, not 
it _ have been the intention of 
os » to give the Board ſuch a power,” re- 
monſtrate reſpectfully upon the occaſion, and de- 
clare, that they have endeavoured to adhere to a 
** ſyſtem of aconomy which the condition of their 
finances require, and the r 
i fit to command, and ſhould be happy to meet 
* the approbation and ſupport of the Right Ho- 
* noutable Board therein. I he Act of Parliament,” 
they add, ** we conceive, meant to in your 
* Ri t Honourable Board, a con 


ces, or 


will 
* Controul,) are per luaded 


lende dig 
ve 22 
3 


3 


* the Company 's affairs, and to leave the Kguids- 

% tion of accornts for ſervices performed, and all fuch 
* details, in the Court of Directors.“ 

The Board of Controul . inform them that they 
** cominre to be of their former opinion : — they 
are at a loſs to underfiand the grounds of objection 
to their right of controul in this buſineſs, as the 
claims of Sir john Dalling, though he is now 
os out of our ſervice, are founded upon his right 
** when he was in your ſervice, and are to be paid 
aut of the Revenxes of Ind:a; and of courſe, your 
N opinions upon them muſt be ſub) to aur rrvi- 
„fan The Directors finding 
a remedy, anſwer,.— We tecl ourfelves under 


* the neceſſty of acquieſcing in the determination of 


„ your Kight Honourable Board. But we truſt 
* upon further conſideration your Right Honou- 
« rable Board will not make fuch allouances 
«« perpetual charge upon the Company.” 
Wuh — thus briefly ſtared, ſelected 
Tom a number of fimilar cafes, and 


with reſpect to c:vil appointments, cenſure and ap- 


10 
powers exerciſed by the Board of Controul, 


that any many ſhould have been ſtout enough to 


© Fufineſs of Pairenage was left excluſively 


themſelves without 


plauſe, reward and puniſEment, military promation, 
La br porſs of ts reno > m8 hi ane. 


— the Hook Nee 1 
in f 


** hands of the Company, and that the Board of | 


* Controul would not even take it if it were offer- | 


„ ed to them!!!“ 


In truth, the queſt ion, * Whether or not the 


preſent Board of Controul 
2 of the Patronage in India?“ has 

placed. in a ner light the 
conteſſions of 0.0 A... = A 
Bill, than by any thing that could be 2 125 by 1 by Mal 
who oppoſed it. Some gentlemen defined 2 
ty 


poſſeſs the whole, or 


E 
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T1 
| thoruy of the Board on this head to be, %a power 
apporntment 
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all the unbounded means of 


ſeizing the whole of the Mary Patronage into _ 


upon this ſubject, namely, that Mr. Pitt's Com- 


dif; 


„ circuitous nomination ;” others, 
1 ** the right of 
% qauthoritatrue recommenda:-ion ;” but by whatever 
name it is called, or however the exercife of it 
may be diſclaimed, theſe facts are plain, iſt, That 
Patronage and Protec- 

tion which the Governor General and the Prefidents 
of the different Councils poſſeſs, belong to thoſe 
to whom in reality they owe their appoiatments, 
and to whom only in faq they owe obedience. 
2dly, That the Board of Controul are obviouſly 


their own hands, the intention of extinguiſhing the 
Company's fervice being 1 avowed. 2dly, 
That no perſon can look for to any 
quarter but to the Beard, or of any 


Nm at wk. in the ci ui line. 
One diſtinction. however, is conſtantly taken 


miſſioners do not meddle with the Patrozage af 
home, which it is affirmed Ine Out Be 
pofit of Lord Fitzwilliam's Board. under 1 


Fox's Bill. This „ whatever it is, is 
As far as 


always magnified. and never explained 

it means the nomination of Clerks, and other of- 
ficers at the India Houfe, it is not an object very 
much worth difpute: but as far as it relates to 
contracts, and money laid out in ſhipping and trade 
at home, it ſhould not be forgotten, that the ma- 
t of theſe matters was not in Lord 
Fitzwilham's Board, by Mr. Fox's Bill, but in a 


Pro 
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Patronage, and perverted their commercial deal- 
ings 10 his own political purpoſes—granted—there 
was certainly no ſecurity againſt ſo flagrant an 
abuſe of truſt, but in the character of the perſon 
ruſted; and what reaſon is there to think that the 
preſent Board of Controu] have no weight of in- 


fuence with reſpect to this very Patronage, if they 
choſe to act as they ſuppoſe Lord Fitzwilliam would 


have done ? Or, LOT ove thee vs wor foe the: 
the Court of DireQtors are becoming every day 
mere inſtruments in the hands of this Board, and 
that there can be nothing of <xcluſive 
| ing to them, more than would have belong- 
ed to the Affiftant Directors under Mr. Fox's Bill? 
In pon of ſenſe, the whole and only difference, in 
of Patronage, between the two Boards, is, 

. Fox's Bill it was given directly, and 
ave "how exerciſed openly ; by Mr. Pitt's 
= it is given crcpitouſly, and may be exercifed 
* 


(C) 


4 ed ts the King.—”) The application to the 
King in Council, which Mr. Pitt's Bill declares it 
all be lawful for the Court of Directors to make, 


whenever they conceive the orders of the Board 


pr to relate to paints connected with the Civil or 
ili 


5 
| 
| 
| 
ö 
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tary Government and Revenues in India, is a 


ſtrange mockery, when gravely held out to the 


Company as a ſecurity againft encruachment or 
interference in Commercial matters, on the part 
of the Board of C ontroul. It proves, however, 


how perſectly diſtin, in theory at leaft, the fra- 
mers of this Bill coofidered the Board of Controul, 
from the genera} executive government of the 


country :>—the limits of the authority of the Di- 


rectors are circumfcribed within certain bounds, | 
zpd 1299 them, or refuſe W ä 
wacrs | 
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where the law has commanded them to pay it, re- 
dreſs is ided in the common courſe of law. 


Ide law alſo preſcribes limits to the authority and 


controul of the Commiſhoners ; but it provides nu 
redreſs ſhould they tranigreſs them. The moſt 
flagrant abuſe of their truſt under their own Bill, 
would be in any inftance to aſſume the management 
of the Company's Commerce; yet if they can 


crafuly effect this, they may do it with impurity ; 


and whenever they are oppoſed, if they can pro- 
cure the ſanction of the Council on their fide, that 
is, fairly ſpeaking, of themſelves in a different 
character they have the law on their ſide alfo ! 
But there is nothing more curious than to obſerve 
the prepoſterous and degrading office which theſe 
zealous advocates for the dignity and prerogatives 
of the Crown, have provided for the Monarch, were 
ever ſuch an appeal to be made. His Majeſty, in 
Council, ſhall decide, whether the diſpatch, or 
* order, referred to his Royal judgment, be, or be 
* not, connected with the Civil or Military G- 
% vernment and Nevennes of the territories and 
os in India; and this decifion is to be 
made upon fuch ſtatements and information as the 
ies ſhall condeſcend to favour him with, upon 
ſubjefts wholly removed from the ordinary con- 
templation of his Majeſty's Government. Mr. 
Dundas aſſerts, that the meaſure belongs 
to his department excluffuely—being a meaſure relat- 
ing to war, Or peace, or neguciat iam or revenue ; and 
that therefore his will and pleaſure ought to have 
been implicitly obeyed. Ihe Directors humbly 
contend, without pteſuming to queſtion the fove- 


ſure is of a Commercial nature merely.—His Majeſty 
ſits the unprincely umpire between his conpating , 
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| Tubjefts, decidi 
prevgtives, in he ex 

But, if an 4 
the falacy 2 


. we find it ampl e the 
notable device of 
222 of 


a Secret Commattice, 10 be 
the Board of Control. The _ 
accordingly employed contrary tot 
purpoſe of its inſtitution ; and it was as pre- 
eee 
King in Council, might at once be evaded by the 
Board of Coniroul directing, through their Secret 
Agents, as matter cannected with revenue or negotia- 
tian, whatever commercial arrangement they pleaſed. 
But it occurred to no man, that the Board would 
be fo unwary, at leaft till the ſyſtem ſhould be 
more fully cftabliſhed, as to endeavour to adopt a 
— 5 a right of direct controul and manage- 
ment over commercial matters, without cover or pre- 
rence, by means of or in colluſion with, the Secret 
Committee: yet has this already been the cafe. 
The Secret Committee, (to whom, however, no 
_ intentional il conduct is meant to be 1mputed,) on 

the firſt of June 1786, aſſume, in concert with the 
Foard of Controul, powers from which both by 
law and the nature of their truſt, they were equally 
excluded. They take upon themſelves to direct a 
purchaſe of cation to be made at Bombay, for expor- 
ration to China, and order five ſhips to receive the 
cargo: and direct the remittance of a conſiderable 

ſum from home, to anſwer the expence, all with- 
out the authority or knowledge of the Directors. 
The Board of Controul approve the meafure, and 
the diſpatch, in the following terms. unguardedly 
1 * blindly lending 
their name in the uſual form.” 

| * I/hitehall, 


1 
Hücball, 2d June, 1786. 
by the Board with an omiſſion of 


„W. PITT, 


„HENRY DUNDAS, 
„ W. W. GRENVILLE, 


|  * MULGRAVE” 


«© Court of Directors will be annihilated, the 


The meaſure aſe al os 6 fs from being 


** x1 of conducting the Company's 
% afide, and ANOTHER SYSTEM I illegal 
n ſelf, and dangerous in its conſequences.” 
(Signed) * OSEPH SPARKES, 
3 CHARD HALL, 
Eat. Indie Huaſe, 4% OHN ROBERTS, 
RANCIS BARI NG, 


224 Auguſt, 1786. 


0 28 CUMI NG, 
„ CHARLES MILLS.” 
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It is plain, that no g could be mote 
unwattantable in all its parts. The Board of 
Controul gave an illegal ſanction to an illegal tran- 
faction. And both parties ſeem to have been fur- 
into a ſmall of the ſprr:t of their oath 
of office. The Members of the Secret Committee 
take an oath, that they will, according to the 
* beſt of their ſkill and judgment, faithfully exe- 
cute the ſeveral truſts and 
them as Members of the Secret Committee, ap- 

+ pointed by the Direftors of the United Company 
* of Merchants trading to the Eaſt Indies. 


They aged” ponds mo y to the Board of Controul ; 


but > truſt requi * their aath ta the Direfors, 
r 
oppointment ; and thoſe purpoſes are accurately de- 
fined by the Act that authorizes their inftitution, 
to be the executing of the ſecret orders and inſtruc- 
tions of the Board of Comroul, concerning the 


levying of war, or making of peace, or treating or ne- | 


Zottating with any of the native Princes or States of 
India. The Board of Controul alſo fwear to ex- 
ecuie faitkfully the ſeveral powers and irufts re- 
poſed in _— by ihe ſpirit of which oath they are 
unqueſtionably 
Court of Directors in the management of their 
Commerce. Whether the tranſaction itſelf was 
likely to be profitable, A hp wh to the Com- 
pany. is nothing to the pu , the conſequences 
to which the principles 27 e precedent lead, muſt 
de obvious to every one. 
* Pewer over ile territorial revenues. ] THE 


Court of Directors, in the laſt ſtatement of their 


affairs laid before Parliament, directed the auen- 
tion of the Houſe of Commons to the two funds 
from which their refources are to arife, and from 
which they are to derive the means of extricating 

themſclvcs from their difficultics. Thef are, = 
a pr 4 


ers repoſed in 


precluded from circumventing the 


3 


„ere A 
2 2 


a 


PP 
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— be diſcharged 


3 1 
rafits of their trade with India and China; and the 
lus of their territorial revenues. The formet 


the China inveſtment, to pay the debts then 
3 and the debts 
propoſed to be brought home from India, to whicti 
purpoſe their faith is engaged. The latter, the 
ſurplus of their territorial revenue, as the fund 
which their India inveſtment is to depend; 


and over THis yUND THE Board or Con TO 


CLAIM AN ABSOLUTE PUWER: 
| BR 
Exyoſtulation and Remomſtrances of the Direftors. | 
The differences which have ſubſiſted between the 
Court of Directors and the Board of Conttoul, have 


or upon trivial poin 
tions of right, 


the clamour that was raiſed 


58 LS —_ 
ambition, or to fkreen the miſconduct of their | 


(E) FOURTH ESTATE. l 
W Eftate or Department ] The purpoſes 
and characters of men have becn often miſrepre- 
ſemed and miſunderſtood through the efforts and 
prejudices of party; but it is a moſt $1 cir- 
cumftance that nearly a whole nation ſhould have 
been perſuaded o underftand a Bill paſſed in the 
Houſe of Commons, and given to the public in 
print, in a manner direfly' contrary to its plain 
meaning and 'expreſs proviſions; and that even 
fober and rational men ſhould have joined in the 
outcry againſt it, without giving themſelves the 
trouble to examine whether it really was the mea- 

ſure which it was repreſented to be. 


. 5 CEPT? 
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" os woe hand wad Mw. | 


Fox's Bill, nothing certainly ated more in | 
inſt it, than a con- 

fuſed notion that it ome way or other attacked the 
prerogatives of the Crown, and aimed to take from 
the King certain powers and authorities which of 
right belonged to him. This idea, whether urged | 
by the mob as a4 attempt to take the Crown from | 
** the Kirg's bead, or, in the politer jargon, of a 
** fourth eftate,” and © imperium in mperio,” was 
certainly a main ingredient in the deluſion which 
8 the country at the laſt general election. 
et is it utterly impoſſible for any man of common 
ſenſe to read the Bill atientively, without being 
puzzled to gueſs at the ground upon which fuch a 
deception could fo long have been maintained. 
Mr. Fox's Bill enacted in fact nothing new of any 
fort with reſpect to the Royal Authority; nor did it 
contain any one thing in ation of any one pre- 
rogative of the Crown. If the exiſtence of Direr- 
1ors for the management of the affairs of the Eaft India 
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| might have — in conſequence 


E 3s J 


Company comſtituted a fourth Elate, that fourth. 
= and this very arafe is to be 
is very Com- 


* mination of 


tor affairs of India were likely to make a better 
government than the old, is not the queſtion ; the 
extraordinary circumſtance is, that this Bill, which 
leſt the Crown in the full poſſeſſion of its prerogatzves 
of war, 2 and negatiatiam in India, ſhould have 
deen repr clemed ag dpeiving it of its ut right and 
„ CCA commaſſion above its authority ; 
r. Furs Bill, which 

erben w aftually firips the 
ſhould + fave cite ty brd at Ni to 
have the merit of a due deference to the rights 
per fon of the Sovereign ! * W * 
However, when people 
what their meaning i 
that when they ſpeak of a f 
throwing of the conflitution, and an attack upon 
regatiue, they do not mean that all this was done, 
or attempted by the Bill, but—that theſe things 
of it ;— 
becauſe 


hecaufe, fay they, a 
got poſſeſſion of the Þ 


. 


and ſo the pre 


nage, have been able to obtain a 


years, they would inſtantly have become q ſtrong, 

King could not eaſily have diſmiſſed them ; | 
rogative would have been invaded. This ; 
party would allo in time, by incans of this 2 s 


? 


in Parliament; and fo the conſtitution — ro ; 
Ns booed, Now, to make any ſenſe of the firſt. 


objection, it is neceſſary to aſſert, as all violent 


people did, that, — the King 


plete and independent 
_ of India for four years, in ſpi 
wiſhes, and have 


ſhouid have 
to have diſmiſſed the Duke of Pri- 
2 add niniſ rat ian, and had been equally deſirous 
ing the Indian Adminiſtration, yet that Lord 
he = and his Board, could have held com- 
poſſeſſion of the Goyerament 
ht of his Royal 
applied all the atronage and in- 


fluence of their — w 112 : 
winiſters. This is literally what every man meant 
who meant any thing, or who had any ſincere alarm | 


on the ſubject. That the mere vulgar, or very 


ignorant people, ſhould have 
is not very ſtrange, conſidering pains which 


this notion, ; 


were taken to circulate it; but that a perſon of 
Lon o Campes's character, accuſtomed to confider 


7 


laws with temper and deliberation, ſhould now 


again have gravely detailed all this fort of argument 
in the Houtc of Lords, have warned themagaintthis 


afſertiag, 3 


fear eftate, this imperium in imperio 

reported, that had his Majeſty thought proper, b 
virtue of his undoubted prerogative, to have dif- 

* miſſed Mr. Fox and his party from his ſervice, we 

2 have ſern the King 76 reat Britain, and the 
ng of Bengal. — þ in Parliament for ſupe- 
2 p= kf is a matter altogether furprifing !=—it 
is ſurpriſing, becauſc the whole of the idea, if ſe- 
riouſly urged, - muſt ariſe from a perfect miſappre- 


henſion the Bill, and be founded upon the faiſe ; 
and 
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appointed by it, was placed out of the reach, and 


EW 1 | 
e notion before ſtated, that the Board 


and 


above the controul, of the King's Miniſters for * 
time being. Two gentlemen of the Houſe of 
Commons, of great ability and character, Mr. 
Scorr and Mr. Hax Dix —confeſſed very can- 
didly , had been in a miſtake with reſpect 
to this the Bill; they ſtill, however, per- 


ited e argue upon concluGon founded upon ac- 


What is the — caſe ? Mr. Fox s Bill enacts, 


* that the ſaid Director. hereby appointed, or any 
* three of them, ſhall have, uſe, poſſeſs, exerciſe, 
* all and ſingular the powers and authorities which 
90 * have been, at any time heretofore, veſted in, or 


ge i« ts foch — — 


* ANY OTHER ACT, 6mm Rech, whereof a ARE 


*© NOT HEREBY ALTERED OR REPEALED, are con- 
* tained for the gon 
+ the faid territorial poſſeſſions, revenues, and 

commerce, of the faid United Company, or in 
* any wiſe relative thereto. And further, that in 
* all caſes whatſoever, where any act, matter, or 


* thing, s direQted to be done or conſented to, or 
oy any accounts or wrt 


ment of this act, be done or conſented to ; — 


” ſuch accounts or writings ſhall be ſigned b three 

** of the Direftors hereby appointed.” , 
Now, in order to underftand what the real fitu- 

ation of the nem Directors would have been, and 


* 


4] 


* Civil and MILITARY affairs and Government 
* of the faid United 


* by, ſuch INSTRUCTIONS as 7 


hey ſhould receive 
* FROM HIS MAJESTY, by one of bis Majeſty's prin- 


« cipal Secretaries of Sate, in ALL THEIR con- 


* DUCT, and TRANSAC TIONS,. ( and in iboſe of their 
4% Governors, Prefidents, and Councils refpefirvely, ) 
* with the cCounTRY POWERS is the Eaſt Indies, 
* and alſo in regard ts the LEVYISG WaR and Mar- 
* ING PEACE. —That Lord FirzwitLiam and 
his Board had no means of 
Eaft India Company for the relief of the Compa- 
ny's prefling diftreſſes, ** without the coxSENT and 
** ODE A bad and obtained of the C 

* of bis Majeſty's Treaſury for the lime being. 
That Lord F172wiLLian and his Board, in mak- 


ing. proviſion for the defence of the pollefſions in | 


the Eaft Indies, were bound to act an the requi- 


** fition, and under the inſpection of the Commuſſioners 
** of bis Majeſty's Navy, and Office of Ordnance.” — 


Upon the whole, it would have appeared that their | 


Board was placed, in every im matter, un- 
der fo ſtrong a controul of the Miniſters for the 
time being, and ſo wholly without the power of 


_ acting upon their own judgment „ ia 
ail the more important objects of their inſtitution, 
that ws ſet of mer, who were not content from 


the 


Compary.” — That Lord Frirz- 
WILLIAM and his Board were bound ie pay bus, 


* OBEDIENCE fa, and to be GOVERNED and BOUND 


uſing the credit of the 
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plain facts be once underſtood, let the ſtate of ſub- 


of union, nor habits of 


( 39 ] 5 
appearance of 
power the moſt abject conditions, could have 
DS is Ott Cle 6 wich. with an Admint- 
ſtration defirous to get rid of them. Let theſe 


ordination of the new Directors to the King's Go- 
vernment be fairly examined, and it will be appa- 
rent at once,—that without having recourſe to a 
Parliamentary addreſs, the Duke of Portland's 
Adminiftration once diſmiſſed, the reſignation of 
Lord Fitzwilliam's Board muſt have followed in- 
ſtantly ; that is, if it was the object of the adviſers 
of the Crown to change the Indian Government ; 
— if otherwiſe, undoubtedly Lord Fitzwilliam and 
his affociates were at liberty to cominue in a labo- 
rious duty, without pay or r and ĩnca- 
pacitated  acccpung any place t from 
the Crown, and 9 3 
time under Miniſters with whom they had no bond 


tel 
and had endeavoured to employ them ſolely 
anſwer party purpoſes at home; the remed 
was at hand, and the firſt application of it m 
have been effectual. | £ 
This being the fact, an obj 


* 


objection of a dificrent 


nature may, no doubt, be inftantly made, namely, 
that as the King was to nominate to vecancies uport | 
have been uſed not to 


refignation, the Bill might 
deſtroy, but to increaſe the power of the Crown ; 
e truth is, that it were much to be wiſhed 


the other. Ma. GAExVIIII was the only perſon 


ee 
this 


argued the Bill 


ground, at the time of its 


anſwer, however, is, that there was every ſecurity 
taken againſt this worſt of miſchiefs, which the 
of the meaſure itſelf, and the urgent neceſ- 


a pledge in the characters of the who 
Bill, in the whole GEES 


in their recent and honeſt exertions 
influence of the Crown, that it was 
not their intention at leaft, to deceive or delude 


' tention of the Public being immediately and for- 
ably drawn to the ſubject and to the characters 
and principles of the new Board; no new ar- 
13 rangement 


that this objection could be as eaſily anſwered as 
ir ar” | 
paſſing through the Houſe of Commons. The fair 


called for it, admitted of. The public 
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| | an intereſt which might have been of uſe to them 
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| rangement could pretend to claim the confidence 
: of à Parliamentary nomination ; Parliament muſt 

: therefore have had the matter before them in a 
ve point of view and have become acceſſory to 
! the ſurrender, if they were to be furrendered, of 

; thoſe powers and that patronage to the Crown,— 
' which all parties profeſſed ſo much to dread to ſee 

| lodged there.——Againft fuch a conduct in Par- 
liament there is certainly no remedy, nor ever. 
will be. 

I The only thing like an objection on this head re- 
maining, is, that upon a ſuppoſition that his Ma- 
jeſty had been pleafed to continue the Duke of 


| Portland's Adminiſtration for the term of four years, 
' 


for which the India Board was appointed, the fup- 
poſed good underflanding between the Miniſters 
and the new India Government, would have given 
them an opportunity of uſing the Company's iaflu- 
ence and Patronage, to make friends, and to create 


. 
* 


at the end of that term. This undoubtedi y might 
have been the cafe, but not without an abuſe of 
their truſt ; and againſt this the public had certainly 
no ſecurity but in the character of the Board. In 
a compariſon, however, of the two Bills, it is ob- 
vious to aſk, hat ſecurity have the public againſt 
the ſame thing now? The means of P 
and influence to all important purpoſes were before 
proved to be equal; and if Mr. Pitt and Mr. Dun- 
das have for their object the attaching a powerful 
Indian intereft, both at home and abroad, to ithem- 
ſelves, who that obſerves and underſtands the mea- 
fures daily purſued, both with regard to the Direc- 
_ tors, the Proprietors, the Army, and the Governments 
and Councils abroad, can be to duped as not to own, 
that a very few years more muſt make them as for- 
midable as Indian influence and attachment, fo 
de: co any party. 


C081 


5," OR” 
28 Mr. Dundas, with any two more Commiſſoners—"} 
IN the Committee upon Mr. Piti“s Bill, it was 
moved that of the ibree Members of. the Board of 
Controul who were empowered to fign diſpatches 


relating to war, peace, &c. ** one ſhould be the 


* Secretary of State, or the Chanceller of the Exche- 
guer for the time being.“ This as negatived upon 
a diviſion, © Ayes 7, Mees ga! Such was the con- 
fidence the Houſe thought this board entitled to, 


independently of its connexion with the oftenſible 
mans * | 


() 
In ſpeaking of Mr. Fox's plan, it is a circum- 
ſtance generally overlooked, that it conſiſted of te 


Bills brought into the Houſe of Commons together, 
_ tho! ibe Bill appointing the new Directors, only reach- 


ed the Houſe of Lords. The otlicr—the Bill for 


the better Government of the "Territorial Poſſeſſi- 
ons, contained many excellent regulations for the 
relief and protection of the natives of India, and 
many real guards againſt the abuſe, of power, and 
the meaus of corrupt patrouage in the hands of our 
Governors ;—it alſo contained an undoubted teſti- 
mony that it was not the intention of that Admi- 
_—_— to. make Parliament a ready aſy lum for 
thoſe who might be accuſed of delinquencies abroad, 


or to fe if influence of their fituation to create 
an Indian i intereſt for their ſupport. 


(1) SECRET COMMITTEE. 


THE Secret Committee, created by Mr. Pitt's | 
Bill in the Court of Directors, is an inſtrument of 
government unlike any thing exiſting in any other 

22 TEEMETWNES the hiſtory of 
all | 
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all paſt governments. A body of men in authority 
(the Court of Directors) acting under a delegated 
truſt from their conſtituents, the Eaſt India Com- 
pany) take an oath on their election to ſupport the 
heſe Di- 
rectors are then bound by law to chooſe a Secret 


Committee from among themſelves, which Secret 


Committee are to take an oath to be true to the 
truſt repoſed in them by the Directors; but to obey 
only ſuch orders and directions as they ſhall receive 
from the Board of Controul, which orders and di- 
rections they ſwear alſo never to communicate to 
the Directors, who appoint them, without the con- 
ſent of the faid Board of Controul.—T his Secret 
Committee have no power of originating or direct- 
ing any thing to be done of their own authority, 
ſtill leſs, by fuggeftion or inſtruction from the Di- 
rectors; all the Governments and Preſidencies, 
however, in India, are bound to pay a faithful obe- 
dience to their orders and difpatches, and to anſwer 
the ſame upon the ſame terms of ſecrecy. as if 
0 fuch Orders and Directions had been iTued and 
** tranſmitted by the Court of Directors of the 
** faid United Company. 

If it were worth reaſoning or arguing upon, it 
would be no difficult matter to prove that this 
crooked ſyſtem of involved myſtery and contradic- 
tor y duties, could never have been meant for any 
fair purpoſe of good government. Facts, however, 
make reafoning on the ſubject unneceſſary. The 
inſtitution had ſcarcely taken place, with the addi- 
tion of the oath, added in the Explanatory Act 


paſſed in 1786, before this Committee, appointed 


for the purpoſe of iſſuing the ſecret inſtructions of 

the Board of Controul, relating to matters of war 
and peuce, are directed to manage, as a matter of ſe- 

"recy, the ſettlement of an old debt due from the Na 

bob of Arcot to the Company. on 

F 2 Nothing 


[ 44 ] 
Nothing could be more clearly out of the ſpirit 


and meaning of the Act of 1784. than this mea- 
ſure. The Board of Controul had already aſſumed 
an arbitrary power of ſettling the debts due from 
the Nahob to individuals, as matter connected with 
revenue: The Directors concrived they might at 
leaſt have been permitted to ſettle heir own debt, 
which was their , and ſtated as part of 


their effects to Parliament; but this was di covered 
The Board 
of Controul had no power to iſſue their orders, 
through the Secret Committee, with reſpect to mat- 
native Princes, they had: accordingly the ſettling 
public debt to 


to be—matter connected with tation. 


ters of revenue; but with reſpect 


a ſufficient fecurity for an old and 
the Company, due from a dependent 


ort their Go- 


deemed a mater of ſecreſy, and withdrawn even 
from the knowledge of thofe who alone had any 
title to the debt. The Directors apply to their 
Counſel; and they are truly informed by Mr. Rous, 
that the whole effect of the laſt Regulating Bill, 
sin conſtituting the two Boards of Directors and 
* of Commiſſioners, the one ag meaſures, 
* and the other, after repre 
*« ciding, will be loft, as far as concerns the Go- 
«« vernment of Madras, if the intercuurſe with the 
% Nabob ſball be confined to the Secret Department: 
«© becauſe this intercourſe involves directly, the 
6 reſpecting the military force, and 
% indirectly, every intereſt of that ſettlement.” 
The difpute comes before the Court of Proprie- 
tors, who refolve, on the zoth of June »786,— 


his preſent Majeſty, under which the Right 
+ Horourable Board of Commiſſioners for the Af- 
* fairs of India have claimed to exerciſe the pow- 
ers in inſtances before the Court, is ſubverfve 


7 


1 


vernment, was converted into 4 negaciatian of fate, | 


jon, finally de- 


that the confiruction of the Act of the 24th of 


Tt 6s J 


1 of the aut W of Direftors, and the 
„ 1 Rights of the Company, 1 and 
1 + conkemed by the faid Act; _— 
 « a Secret Syſtem of Government, a4... 
 * to the intereſts of the Public and Bi + Mm 

It was farther reſolved hy Iz this 
* General Court do return thanks to the Court of 
Directors for the firmneſs with which they have 
4. maintained the rights of the , againſt the 
i cls of f. of Ida: LA 
We yt e Samuei Smith, merits the 
IIA | 

' Upon this the Court of Directors reſolve, that 
 * jt is expedient to apply to the Legiſlature for a 
, further explanation, and more correct limita- 
tion of the of the Board of Controul.” 


: caution, think it prudent to aſk Mr. Pitt's 
permiſſion —— firſt. Accordingly the Chair- 
man, and Deputy Chairman, are directed to wait 
on the Chancellor of the Exchequer, and propoſe 
| the following queſtion : ©* It the Court of Direc- 
tors, with the authority of the General Court 
" of Jhall think proper to apply to Par- 
Lament to ex the powers of the Board of 
„ Controul, with regard to the ſecret correfpon- 
* dence relative to the country powers of India, 
« will van aſſiſt them in their 6 
Here fcems to have been a reaſonable caſe made 
for a Declaratory Law, if (according to Mr. Scatt,) 
a material difference of opinion between the 
| © Company and the. Board of Controul is a ſuffici- 
| for one.” 
x The Chancellor of the Exchequer however, af- 
ter due 7 anſwers, that Se... — 
_ © agree in the ſentiments expreſſed in the Reſolu- 
* tion concerning the conduct of the Rig bt H. 


* ' nourab!: 2 
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* mourable Board of Commiſſioners for the Affairs ef | 


alia, and does not ſee any ground for an applica- 
© tian to Parliament on the Jul ett.” 

In a Court of Proprietors, Duke proceedings be- 
ing 1 reported, it was moved, that a Committee 


y. under the operation and et- 


in which (the refractory conduct of the Court of | 


Directors and Proprietors having created a confi- | 
derable alarm) a proper weight of influence was ex- 


erted, and the queſtion paſſed in the negalive. 
Mr. Samuel Smith's teſtimony on this occaſion, 
as he has been a zealous friend to the preſent Ad- 


miniftration in Parliament, muſt be admitted to be | 


at leaſt free from party prejudice. He fays, in 
the Proteſt above alluded to, containing the rea- 


ſons of his reſignation, ** It will be in vain to con- 


« tend that the Patronage is ſecured to the Cam- 
« any by the Act of Parliament; if the Govern- 
* nent is ſecret, it will be abſurd 1. On 
* the Patronage will be open; or that 

* have no voice in the meaſure will have much 


* concern, if any, in the appointments ; if they have | 


* not to what evils, ſo often foreboded as dan- 


* gerous to this Conſtitution, will not this myfe- | 
* 7;0us government of India expoſe us? And if | 
ry mode of ma- 


* this is to be contended as a ner 
* naging and controuling the Affairs of h fadia, it will, 


* in my opinion, give rife to a queſtion, whe- 
* ther, ander 


* chaniſm of official obedience, can afford but linle 
©* credit, even by the moſt rigid diſcharge of its 
functions. Circumſcribed as the pow 


bs + 4 .— to take into conſideration the ſtate 


Compan 
2 of the laſt act of the 24th and 26th of 
HI.” Upon this a ballot was demanded, 


ſuch circumſtances of danger, 10 ihe 
” 1 our Indian poſſeſſions are werth re- 


« A public fituation, reduced to the mere me- 


er of the 
© Court 


_ « Court now is, and by the int 


in a great meaſure in their judicial capacity: Itis 


y | 473 | 


wa gwen 
4 to the clauſe to which | a incapable of 
« acting either with energy or effect, it muſt ere 
long yield an eaſy ſurrender of its remaining rights 
* to ihe encroachments and vigilance of a more active 
* controul. I hus circumflanced, the office of a 
Director may be the object of obloquy ; and, 

though liable to a ſerious reſponſibility in the 
e caſe of miſconduct in others, is too ſubordinate 
* to continue the poſt either of independence or 

© honour. 

* [tis therefore my intention to reſign my truſt 
* to the Proprictors, conſcious that while I held it 
I endeavoured to diſcharge it to the beſt of my 
* abilities, and with an integrity unimpeached. 
India-Flouſe, (Signed) 
June 14th, 1786. SAMUEL SMITH, Joxs. 

In fact, this tranſaction eſtabliſhed the power of 
the Board of Controul to act thro” the Secret Com- 
mit'ee, UPON ALL MATTERS, and IN ANY MANNER 
they may think proper, without a poſſibility of 
check, and with ſcarce a probability of 


LY 


ce upon its Meaning. \ THE Declaratory Law 
was defended by many, upon the ground of its 
declaring no more power to be in the Board of 
Controul than it was fit and reaſonable to give them: 
and that to ſuppoſe that the Original Act had given 
them leſs, was to admit that Parliament had enacted 
an abſurd and inconſiſtent law. This argument, 

altho* a popular one, and ſanctioned—altho a 
lar one—by Lord HawkEsBury, is an intolerably 
bad argument when applied to Parliament, acting 


40 fet up their pride againſt their juſtice ; and to 
Pique them to commit an act of violence, rather 
* Other Members, 


[ 8] 

however, in both Houſes of Parliament 
that they fu 
conftruction of Mr. Pitt's Bill, from a recollection 
of their own meaning at the time they voted for it. 
n with each other, 
as to the powers conceived had given to 
the Board of Controul. Lorpd . 
deen out of the when the Act of 1784 
paſſed, profeſſed to have nothing to ſay to the inten- 
tions of the Le 
have formed his 
«© vious of the clauſes taken collefively.” 
The learned Lord was obli 
that there were- many wor 


ny others inferted which directly contradict- 
ed it; but this he prefumed to have happen- 
I 1 14 
: uſe coming under latter deſcription—— 
_ A new and moſt extraordin: 
22282 r 
, of interpreting laws affecting rights 
K. ? "me 
Bur the Xr the 
1 * RicumonD. The noble Duke declared 
be had voted againf Mr. Pitt's Bill, becaufe he 
differed at the tne om thoſe who had introduced 


that it 


8s ; 
juſtice polic had convinced him ought 

to have exĩſted. 4 never 
It would certainly be a difficult taſk to 


. paſſed, and a very unfair of argu- 
with refpeft100y but thoſe who publicly 


pported the Declaratory Law, = ; 


„ however, to admit, 
omitted which were 
neceſſary to make out his inſtruction, and ma- 


the intentions of ions Meters be ER. 


gilature in paſſing the Act, but io 
opinion upon * the plain and ob- + 
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ted Company of Merchants of England 
© pPRESSLY TAKEN AWAY, altered, or varied, ſhall 


« 
| AT as if this Att had 
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their enterpretation of the Bill, during its refs. 
Mr. Bas AY Ds quotations from the Miniſter's for- 


to have been 
have contained 


the Houſe | Mr. Pitt, 
it, after enen with the Directors, in the 


inſtance, 
in which 


« Pitt's Bill is worded, appears more 


plainly than in its bold and irregular manner of re- 


pealing matters ſuppoſed to be inconſiſtent with the 

In all the former Acts we find a regard to | 
cuity and fair deali as in the Act of 

| « And be it further en- 

authority aforeſaid, that all and every 

7, intereſts, powers, privi au- 

* thoritics, which are now veſted in the faid Uni- 

* 


* to the Eaſt Indies, and which are nr bereby 


acted 


« remain to, and continue in the faid Company, 
in as full and ample a manner, to all intents and 


2 
G 
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This is the l 
intclligible, and to do juſtice, 
Mr. Pitts Bill ſeules the point 
= overs nd emthorices gion 
* and a ities gi 
*« Proprietors and Directors of thefaid United Com- 
** pany, or in any General or 
of teſpectively, in, and by any Act of Parka- 


„ ment or Charter, as are contrary OF REPUGNANT | 
% to THIS ACT, or ANY THING HEREIN CON- - 


% TAINED, ſhall be, and the ſame are 
„ gEPEALED ; any thing contained in any Act or 


Charter, or any cuſtom or uſage to the 


(1 


of laws that mean to be 


ob | 
enacted, that all fuch 
to, or veſted inthe 
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deliberately to violate a folemn compact 
made between Parliament and a body of merchants, 
| not with reſpect to their charter of power and mono- 
| poly, which being a truft, as all power is, might 
de reſumed upon abuſe ; but with reſpect to gates, 

» Which no mif could 


_ rights and property 


* 


* forfeit, and for which a valuable cor 


deen paid to the public. 
| By the AG of the 21ſt of his preſent Majeſty, 
the Company's charter of ny will ex- 
pire in 17 tous notice Parliament. 
reſervation in ſavour of the righis and privileges of 
| the Company, independently of their right to the 
excluſive trade, and ftating the conſideration paid * 
for the ſervice of the Crown of England, entii ling 
* themto theſe advantages,” conclude in theſe words: 
| —** Provided always, and it is hereby further en- 
*© ated, that nothing in the above proviſo, or in 
« any proviſo in the faid Act of the ninth year of 
_ * the reign of his ſaid late Majeſty King William 
** the Third, or in the faid charter of the fifth day 
% of September, in the tenth year of his faid late 
; * Majeſty's reign, or in any other act or charter 
* contained, ſhall extend, or be conſtrued to ex- 
tend, to determine the Corporation of the ſaid 
* United Company of Merchants of 
trading to the Eaft Indies ; or to binder, prevent, 


or exclude the faid United Company from carry- 


e ning on AT ALL TIMES 


after ſuch determination cf 
whe 10 the ſole, whole, and excluſtve trade, as 
id, 2 FREE TRADE in, to, and from the 

*« Eaft Indies, and parts aforefaid, with all, or any 
pat of their own joint ffiock in trade, goods 
* merchandizes, eſtate, and effects, iu cos 
** with OTHER THE SUBJECTS OF His Majusry, 
dis heirs and ſucceſſurs, trading; in, to, or from 
_ * moſe parts.” * : 


G2 Alter 
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Aſter this, to enact a law to place them in their 
corporate capacity as merchants united to trade 
upon their own joint ſtock and eſtate, (without 
any excluſive right or protection from Government 
whatever,) under the perpetual controut of certain 
Commiſſioners named by the Crown, to whom they 
are bound to communicate all their tranſatiions,” 
and without whoſe fignature they can iſſue no one 
commercial order, is ſurely 2 moſt flagrant and | 
as as 


vifitions and re- 
| Indies ſhall 


England trading to the In- 
during the term of the excluſive 
granted to the faid United Company.” It 
was ſtipulated, however, that beſide the fum paid. 
a further ion of the ſurplus profits of theſe. 
revenues ſhould be ** ſet apart, and applied for the 
* uſe of the public,” with this reſerve, ** fo long as 
* the Company ſhall be entitled to the /ole and ex- 
* clufrve trade. 21ſt George III. 

Upon theſe terms the queſſior of right between 
the public and the Company was ſuſpended until the 
expiration of the charter of monopoly. And the 
faving clauſe which had been inſerted in all former 
Acts relating to this point was repeated. Clauſe 
83. Provided always, and be it enacted, that no- 
* thing herein contained ſhall extend, or be con- 
© ſtrued to extend, to prejudice or affect the ri 
* or the claims of the public, or ite ſaid United 
* Company, reſpecting the ſaid territorial acquiſi- 
* tions and At 


revenues 
The 


which 

ther of diſpoſing of the Pnorzarv or INDIVIDU- 
As, agrinſt their conſent, or of ying the yro- 
PERTY OF THE STATE without the zon of Par- 
f * 
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